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All persons are by nature free and independent, and have certain natural and unalienable rights, among which are those of 
enjoying and defending life and liberty, of acquiring, possessing, and protecting property, and ofpursuing and obtaining safety 
and happiness. — Article 1, Section 1, New Jersey State Constitution 

- 


A Critical Guide to the Second 
Amendment, Part VIII 
The Supreme Court Cases 

By Glenn Harlan Reynolds 

There isn’t much caselaw 
regarding the right to keep and bear 
arms, but what there is has been 
embraced by both sides in the gun 
control debate. On examination, 
however, caselaw appears to support 
the Standard Model's views [the 
founders' views]. 

In the nineteenth-century the 
Court refused to enforce the right to 
keep and bear arms against states 
because of its then-applicable doctrine 
of Barron v. Baltimore (32 U.S. 180 
(1833)J i.e. Bill of Rights guarantees are 
not applicable against states; and the 
Slaughter-House Cases (83 U.S. 36, 78 
(1872),), that neither the Bill of Rights 
nor the Fourteenth Amendment's 
Privileges and Immunities guarantee 
was directly enforceable against the 
states. 

In U.S. v. Cruikshank 92 U.S. 
542 (1875) the Supreme Court held that 
the Second Amendment's right to keep 
and bear arms, along with the First 
Amendment's right of assembly, could 
not be enforced against the states. A 
case against the Ku Klux Klan which 
was charged with violating black 
citizens' rights of assembly and to bear 
arms, Cruikshank is still cited for the 
proposition that the Second Amendment 
does not apply against the states. The 
Supreme Court has not overturned that 
holding, not having heard a Second 
Amendment case since 1939. Still, 
Cruikshank's holding that the First 
Amendment is inapplicable to the states 
is long gone, and no one would argue to 
the contrary today. Cruikshank is also 
sometimes cited for the proposition that 
the right to arms is a preexisting natural 
right that is somehow not really part of 


the Constitution: "The right ... is that of 
'bearing arms for a lawful purpose.' This 
is not a right granted by the Constitution. 
Neither is it in any manner dependent 
on that instrument for its existence. The 
second amendment guarantees that it 
shall not be infringed, but this, as has 
been seen, means that it shall not be 
infringed by Congress. This is one of the 
amendments that has no other effect 
than to restrict the powers of the 
national government" (92 U.S. 553). 

It is hard to make too much of 
this, for two reasons. First, the Court 
had just finished saying the same thing 
about the First Amendment, which 
assumes the existence of the right of the 
people to assemble for lawful purposes, 
and protects it against encroachment by 
Congress. The right [pre-dated the 
Constitution and was therefore] not 
created by the amendment; neither was 
its continuance guaranteed, except as 
against congressional interference. 

Thus, relying on Cruikshank for 
the proposition that the Second 
Amendment applies only against 
Congress requires either an acceptance 
that the First Amendment is also 
inapplicable against the states, or a 
convincing explanation of why our 
understanding of the First Amendment 
should be updated, while our treatment 
of the Second Amendment should 
remain in the pre-incorporation era. As 
to the argument that the right to keep 
and bear arms "is not a right granted by 
the Constitution," nor is "in any manner 
dependent on that instrument for its 
existence", the Court said much the 
same thing about the First Amendment: 
that that right "was not created by the 
amendment; neither was its continuance 
guaranteed." Yet no one has been 
arguing that this language means that 
somehow the First Amendment does not 
create an enforceable right. 


Also, the argument that the 
Court's language about rights predating 
the Constitution somehow makes them 
unenforceable runs into recent trouble. 
In Griswold v. Connecticut 381 U.S. 479 
(1965) the case which struck down 
Connecticut's law against contraception 
as violative of the right of privacy, the 
Court stated: "We deal with a right of 
privacy older than the Bill of Rights." Yet 
no one would argue that the Court was 
not referring to a right that was 
enforceable by individuals against the 
states. The right to privacy was not 
specifically protected by the Bill of 
Rights, but the right to keep and bear 
arms, of course, is. If a right "older than 
the Constitution" is unenforceable by 
individuals against state governments, 
nearly all of the Court's sexual liberty 
jurisprudence stemming from Griswold 
would have to go. That seems rather 
drastic, and certainly counterintuitive. 

Similar arguments can be 
made with regard to the later cases of 
Presser v. Illinois 116 U.S. 252, 265 
(1886) and Miller v. Texas 153 U.S.535, 
538 (1894) Decided in an era when 
incorporation of the Bill of Rights against 
the states was not the law, they are of 
dubious authority today. At the very 
least, there should be some 
principled reason why the doctrine of 
incorporation should not apply to the 
Second Amendment, when it is 
routinely applied to other rights. Such 
caselaw can hardly stand for the 
proposition that the Second Amendment 
should never be regarded as 
enforceable against the states. These 
cases, after all, predate Plessy v. 
Ferguson 163 U.S. 537 (1896) and in 
fact could be viewed as part of the build¬ 
up to Plessy, since the end result was 
disarmed blacks who could look for 
protection only to the very state 







governments that were turning against 
and disenfranchising them. 

Still, even accepting the 
argument that the Second Amendment 
is applicable only against the federal 
government, we are left with the 
question of what it covers and who can 
invoke it. Unfortunately, there is really 
only one Supreme Court case, U.S. v. 
Miller (307 U.S. 174 (1939)), and it 
offers only a modicum of help. 

In brief, Miller involved a 
challenge to the National Firearms Act 
of 1934, which sharply limited private 
ownership of such gangster-associated 
weapons as sawed-off shotguns and 
submachineguns. The defendants 
challenged an indictment for possession 
of a sawed-off shotgun in District Court 
on Second Amendment grounds. They 
won and the case went to the Supreme 
Court on only one question: whether it 
was proper to take judicial notice of 
whether a sawed-off shotgun was a 
"militia weapon" and hence protected by 
the Second Amendment, or whether 
such a finding required evidentiary 
proceedings. 

The Supreme Court reversed, 
holding that evidentiary hearings were 
required. In a somewhat confusing 
opinion the Court reviewed the history of 
the militia and noted that ordinarily when 
called for service militiamen “were 
expected to appear bearing arms 
supplied by themselves and of the kind 
in common use at the time." It thus held 
that: "In the absence of any evidence 
tending to show that possession or use 
of ‘a shotgun having a barrel of less 
than eighteen inches in length’ at this 
time has some reasonable relationship 
to the preservation or efficiency of a well 
regulated militia, we cannot say that the 
Second Amendment guarantees the 
right to keep and bear such an 
instrument. Certainly it is not within 
judicial notice that this weapon is any 
part of the ordinary military equipment or 
that its use could contribute to the 
common defense.” ( Aymette v. State, 2 
Humphreys (Tenn.) 154, 158 (1840). 

The Court remanded the case 
to the district court for further fact-finding 
proceedings. 

Miller, being addressed to a 
rather limited issue, thus doesn't answer 
a lot of our questions. But there are 
some important lessons to be learned 
nonetheless. First, Miller cannot 
plausibly be read to support the "states' 
rights" position: if the Second 
Amendment protected only a right of 
states to have militias, not enforceable 
by individuals-as "states' right" theorists 




claim-then factfinding would not have 
been necessary. Instead, the court 
would have had to ask only one 
question: "Is Mr. Miller a state?" And, if 
the answer was no (as, of course, it 
was) the case would then have been 
dismissed for lack of standing. 

But Miller was not dismissed 
for lack of standing. Instead, the Court 
concluded that it called for the kind of 
factfinding normally done in a District 
Court, and for that reason sent the case 
back for further proceedings. Since the 
Court took Mr. Miller's claim seriously, 
we can conclude that the Court believed 
that the Second Amendment protects 
some sort of individual right to keep and 
bear arms, even if the precise nature of 
that right is unclear. Beyond that, it is 
risky to draw any additional conclusions: 
the opinion is simply not very clear. 

-62 Tenn. L.Rev. 461-511 (1995) 

What the Pope Said that 
Angered Muslims 

This article is pretty tough 
slogging. Nevertheless if we are to 
strengthen the moral underpinning of 
our determination to defend ourselves 
against radical Islam we must 
understand it and its historical reliance 
on irrational violence to achieve its 
aims.—Ed. 

Even in the face of radical 
scepticism it is necessary and 
reasonable to raise the question of God 
through the use of reason. I was 
reminded of this when I read the edition 
by Prof. Theodore Khoury of part of the 
dialogue carried on - perhaps in 1391 in 
the winter barracks near Ankara - by the 
erudite Byzantine emperor Manuel II 
Paleologus and an educated Persian on 
the subject of Christianity and Islam, 
and the truth of both. 

The dialogue ranges widely 
over the structures of faith contained in 
the Bible and in the Qur'an [Koran], and 
deals especially with the image of God 
and of man. Here I would like to discuss 
only one point which, in the context of 
the issue of "faith and reason", can 
serve as the starting point. 

In the seventh conversation 
edited by Prof. Khoury, the emperor 
touches on the theme of the holy war. 
The emperor must have known that 
surah 2, 256 of the Qur'an reads: "There 
is no compulsion in religion". According 
to the experts, this is one of the suras 
[chapters of the Koran] of the early 
period, when Mohammed was still 
powerless and under threat. But 
naturally the emperor also knew the 


instructions, developed later and 
recorded in the Qur'an, concerning holy 
war. 

Without descending to details, 
such as the difference in treatment 
accorded to those who have the "Book" 
[the Koran] and the "infidels" [non- 
Muslims], he addresses his interlocutor 
with a startling brusqueness on the 
central question about the relationship 
between religion and violence, saying: 
"Show me just what Mohammed 
brought that was new, and there you 
will find things only evil and 
inhuman, such as his command to 
spread by the sword the faith he 
preached". 

The emperor goes on to 
explain why spreading the faith 
through violence is something 
unreasonable. Violence is 
incompatible with the nature of God 
and the nature of the soul. "God", he 
says, "is not pleased by blood - and not 
acting reasonably...is contrary to God's 
nature. Faith is born of the soul, not the 
body. Whoever would lead someone to 
faith needs the ability to speak well and 
to reason properly, without violence and 
threats... To convince a reasonable 
soul, one does not need a strong arm, 
or weapons of any kind, or any other 
means of threatening a person with 
death..." 

The decisive statement in 
this argument against violent 
conversion is this: not to act in 
accordance with reason is contrary 
to God's nature. Prof. Khoury 
observes: For the emperor, as a 
Byzantine shaped by Greek philosophy, 
this statement is self-evident. 

But for Muslim teaching, God is 
absolutely transcendent. His will is not 
bound up with any of our categories, 
even that of rationality. Here Khoury 
quotes a work of the noted French 
Islamist R Arnaldez, who points out that 
Ibn Hazn went so far as to state that 
God is not bound even by his own word, 
and that nothing would oblige him to 
reveal the truth to us. Were it God's will, 
we would even have to practise idolatry. 

At this point we are faced with 
an unavoidable dilemma. Is the 
conviction that acting unreasonably 
contradicts God's nature merely a Greek 
idea, or is it always and intrinsically 
true? 

I believe that here we can see 
the profound harmony between what is 
Greek in the best sense of the word and 
the biblical understanding of faith in 
God. Modifying the first verse of the 
Book of Genesis, the first verse of the 



In the beginning of change the patriot is a scarce man, brave, hated and scorned. When his cause succeeds, however, the 
timid join him, for then it costs nothing to be a patriot. - Mark Twain 




Bible, John the Evangelist began the 
prologue of his Gospel with the words: 
"In the beginning was the Word". 

This is the very word used by 
the emperor: God acts with logos. Logos 
means both reason and word - a reason 
which is creative and capable of self¬ 
communication, precisely as reason. 
John thus spoke the final word on the 
biblical concept of God, and in this word 
all the often toilsome and tortuous 
threads of biblical faith find their 
culmination and synthesis. 

In the beginning was the logos, 
and the logos is God, says the 
Evangelist.... 

A profound encounter of faith 
and reason is taking place here, an 
encounter between genuine 
enlightenment and religion. From the 
very heart of Christian faith and, at the 
same time, the heart of Greek thought 
now joined to faith, Manuel II was able 
to say: Not to act "with logos" is contrary 
to God's nature.... 

It is to this great logos, to this 
breadth of reason, that we invite our 
partners in the dialogue of cultures.... 

— Excerpted from Pope Benedict XVI’s 
address at the University of Regensburg 
Sept. 14 

In response to the Pope’s 
remarks Muslim attackers hurled 
firebombs at seven churches in the 
West Bank and Gaza Strip; and a nun 
was shot dead in Somalia. Al-Qaida in 
Iraq and its allies said Muslims would be 
victorious and addressed the pope as 
"the worshipper of the cross," saying 
"you and the West are doomed as you 
can see from the defeat in Iraq, 
Afghanistan, Chechnya and elsewhere. 
... We will break up the cross, spill the 
liquor and impose the 'jizya' tax, then 
the only thing acceptable is a 
conversion (to Islam) or (being killed by) 
the sword." - AP Sept. 18 

Prison Blues 

Prison inmates are making a 
lot more than license plates these days. 

Oregon prisoners are cranking 
out designer jeans at 45 cents an hour. 
At a chic Beverly Hills boutique some of 
the beaded creations carry a $350 price 
tag. In fact the jeans - labeled "Prison 
Blues" - proved so popular that prison 
factories couldn't keep up with demand. 

After deductions, many 
prisoners earn about $60 a month of 
nine-hour days, though at the Maximum 
Security Donovan State Correctional 
Facility outside San Diego, the jobs pay 
minimum wage. Less than half goes into 
the inmates' pockets. The rest is 
siphoned off to reimburse the state for 


the cost of their incarceration and to a 
victim restitution fund. 

For the tycoons who have 
invested in the prison industry, it has 
been like finding a pot of gold. They 
don't have to worry about strikes or 
paying unemployment, health or 
worker's comp insurance or vacation 
time. The workers are full time, and 
never arrive late; moreover, if prisoners 
refuse to work, they are moved to 
disciplinary housing and lose canteen 
privileges. Most importantly, they lose 
"good time" credit that reduces their 
sentence. 

Today, there are over 2 million 
people incarcerated in the US, more 
than any other industrialized country. 
They are disproportionately African- 
American and Latino. The nation's 
prison industry now employees nearly 
three quarters of a million people, more 
than any Fortune 500 corporation, other 
than General Motors. 

John Fleckner of Operation 
Prison Reform labels the growing trend 
"capitalist punishment - slavery re¬ 
envisioned." 

The prison industry is not a 
new phenomenon, writes Fleckner. In 
fact, prison labor has its roots in slavery. 
Following Reconstruction, former 
Confederate Democrats instituted 
"convict leasing." Black inmates, mostly 
freed slaves convicted of petty theft, 
were rented out to do everything from 
picking cotton to building railroads. In 
Mississippi, a huge farm, resembling a 
slave plantation replaced convict 
leasing. The infamous Parchman Farm 
was not closed until 1972, when inmates 
brought suit against the abusive 
conditions in federal court. 

Prison analysts say contract 
prison labor is poised to become one of 
America's most important growth 
industries. Many prisoners are serving 
time for non-violent crimes. With the use 
of tough-on-crime mandatory sentencing 
laws, some experts believe that the 
number of people locked up in the US 
could double in the next 10 years. 

-- Black Voice News, Aug. 7, 
"Inside Jobs - Convict Rehab or 
Corporate Slavery?" 

Army Revises Interrogation 
Manual 

Washington - A revised Army 
field manual bans torture and degrading 
treatment of prisoners, specifically 
mentioning forced nakedness, hooding 
and other procedures that have become 
infamous during the war on terror. 

It also bans beating prisoners, 
sexually humiliating them, threatening 
them with dogs, depriving them of food 


or water, performing mock executions, 
shocking them with electricity, burning 
them, causing other pain and a 
technique called "water boarding" that 
simulates drowning, said Lt. Gen. John 
Kimmons, Army Deputy Chief of Staff 
for Intelligence. 

Though defense officials 
debated writing a classified section, 
Kimmons said there is no secret section 
to the manual. 

Defense Secretary Donald H. 
Rumsfeld has said from the start of the 
counter-terror war that prisoners are 
treated humanely and in a manner 
"consistent with Geneva Conventions." 

But President Bush decided 
shortly after the Sept. 11 attacks that 
since it was not a conventional war, 
"unlawful enemy combatants" captured 
in the fight against al-Gaida would not 
be considered POWs and thus would 
not be afforded the protections of the 
convention. 

The manual, called "Human 
Intelligence Collector Operations," 
applies to all the armed services, not 
just the Army. It doesn't cover the CIA, 
which also has come under investigation 
for mistreatment of prisoners in Iraq and 
Afghanistan and for allegedly keeping 
suspects in secret prisons elsewhere 
around the world. 

Sixteen of the manual's 19 
interrogation techniques were covered 
in the old manual and three new ones 
were added on the basis of lessons from 
the counter-terror war, Kimmons said. 

The additions are that 
interrogators may use the good- 
cop/bad-cop tactic with prisoners, they 
may portray themselves as someone 
other than an American interrogator, 
and they may use "separation," basically 
keeping prisoners apart from each other 
so enemy combatants can't coordinate 
their answers with each other. 

The last will be used only on 
unlawful combatants, not POWS, only 
as an exception and only with 
permission of a high-level commander, 
Kimmons said. 

The Pentagon also released a 
new policy directive on detention 
operations that says the handling of 
prisoners must - at a minimum - abide 
by the standards of the Geneva 
Conventions and lays out the 
responsibilities of senior civilian and 
military officials who oversee detention 
operations. -- AP, Sept. 6 

Outsourcing Torture 

By Joshua Holland 

Osama Bin Laden's greatest 
victories in the crucial media war have 
been the series of prisoner abuse 




scandals at Guantanamo, Bagram 
airbase in Afghanistan and a number of 
detention centers across Iraq, the most 
infamous of which is Saddam Hussein's 
former torture complex at Abu Ghraib. 

According to a report by 
Corpwatch, what ties these facilities 
together are the abundance of private 
contractors involved in their operations. 

According to Amnesty, half of 
the interrogators at Abu Ghraib were 
private contractors - about 30 in all. 

A contract with CACI — 
California Analysis Center, Inc. (also 
known as Colonels and Captains) - to 
provide interrogators for Abu Ghraib 
stunningly didn't require the personnel to 
have had any training whatsoever in 
military interrogation techniques. 
According to the Army inspector 
general, 11 of the 31 CACI interrogators 
had no training in what most experts 
agree is one of the most difficult and 
sensitive areas of intelligence gathering. 

Abu Ghraib was a perfect 
storm, destined to result in torture and 
murder. The only winners - beside Al 
Qaeda recruiters - were CACI's 
shareholders. 

Amnesty notes that contractors 
"neither fall under the Military Code of 
Justice, nor are they answerable to Iraqi 
law, having been specifically excluded 
under a decree issued by Paul Bremer, 
the U.S. administrator in Iraq." 
Theoretically the Military Extraterritorial 
Jurisdiction Act, could be used to 
prosecute contractors, but the 
administration has not tried it out yet. 
According to the Legal Times, it's 
"narrowly crafted and ... may not cover 
some of the abuses - and abusers - 
involved in the torture of Iraqi 
detainees." It doesn't cover intelligence 
contractors working for the CIA. 

Critics have argued that the 
U.S. has employed contractors is to 
shield members of the military high 
command and their civilian leadership 
from culpability for war crimes or other 
violations of international and domestic 
laws. 

Fyodor Dostoyevsky said that 
you can tell what a nation is like by the 
way it treats its prisoners, and by that 
measure the U.S. has not exactly been 
a beacon of light for the world. But what 
does the fact that we outsource these 
crimes to big, faceless transnational 
corporations say about us? 

- AlterNet, Sept. 7 

Drug War Threatens GIs 

Afghanistani opium lords are 
employing European mercenaries to 
protect their booming drug trade. 


The hired guns are said to 
have the latest American-made 
weapons, including 50-calibre sniper 
rifles that can kill at a range of 2.5 
kilometres. 

The mercenaries honed their 
deadly trade in the Balkans, former 
Soviet states, the Middle East and 
Africa. 

The UN Office on Drug and 
Crime said Afghanistan was producing 
92 per cent of the world's opium supply. 

The opium money is estimated 
at $3 billion this year alone, most of it 
stashed in banks in the booming United 
Arab Emirates. 

Drug lords are passing huge 
money to the Taliban to keep up attacks 
on Western forces. The Taliban is 
reported to pay its recruits $400 a 
month, three times what the Afghan 
army pays. Anyone willing to launch a 
single mortar round at a Western 
military base gets $20. 

-- Sydney Morning Herald, Oct. 
1, "Drug mafia's threat to armed forces" 

Philadelphia Tops in Crime 

By John R. Lott, Jr. 

Among the 10 largest cities, 
Philadelphia now has the dubious 
distinction of surpassing perennial 
leader Chicago in terms of murder and 
violent crime, becoming number one in 
both categories. 

Gun control [advocated by 
some as a solution] isn't without cost. If 
police and courts are forced to spend 
more time and resources enforcing gun- 
control laws, they are less able to go 
after violent crimes. 

It is also pretty hard to see 
any benefit from gun control. A 
National Academy of Sciences panel 
set up under the Clinton 
administration analyzed hundreds of 
journal articles, books, government 
publications, and some of its own 
work, but could not identify a single 
gun-control regulation that reduced 
violent crime, suicide or accidents. 
And that included all of the gun 
regulations being put forward now. 

As to the assault weapons ban, 
even research funded by the Clinton 
administration didn't find that it reduced 
violent crime. The reason is simple: 
There is nothing unique about the guns 
that were banned under the law. Though 
the phrase "assault weapon" conjures 
up images of the rapid-fire machine 
guns used by the military, in fact the 
weapons covered by the ban functioned 
the same as any semiautomatic hunting 
rifle; they fire the exact same bullets 
with the exact same rapidity and 


produce the exact same damage as 
hunting rifles. 

Before the federal assault- 
weapons ban expired, even some 
national gun control groups said it didn't 
matter. A spokesperson for the Violence 
Policy Center said, "If the existing 
assault weapons ban expires, I 
personally do not believe it will make 
one whit of difference one way or 
another in terms of our objective, which 
is reducing death and injury and getting 
a particularly lethal class of firearms off 
the streets. So if it doesn't pass, it 
doesn't pass." 

Nor is there any academic 
research by criminologists or 
economists finding that one-gun-a- 
month rules produced any reduction in 
crime in one's own state, let alone a 
neighboring state. 

If there were was some 
evidence that something like assault- 
weapons bans or one-a-month rules 
reduced crime, there might be some 
debate. But taking police away from 
what works is not the way to make 
Philadelphia safer. 

- Philadelphia Inquirer, Sept. 25 

John R. Lott Jr. is the author of 
More Guns, Less Crime and The Bias 
Against Guns. 

More Guns. Less Crime 

Violent crime hit an all-time 
high in 1991. Since then, "gun control" 
laws have been rolled back, the number 
of privately-owned guns has risen to an 
all-time high, and violent crime has 
dropped to a 30-year low. 

More Guns. The Bureau of 
Alcohol, Tobacco, Firearms and 
Explosives (BATFE) estimates there 
were about 215 million guns in 1999; the 
National Academy of Sciences puts the 
1999 figure at 258 million. The number 
of new guns each year averages about 
4.5 million (about 2%). 

More Gun Owners. The U.S. 
population is at an all-time high (296 
million), and rises about 1% annually, 
and numerous surveys have found that 
almost half of all households have at 
least one gun owner. Some surveys 
since the late 1990s have indicated a 
smaller incidence of gun ownership, 
probably because of some respondents’ 
concerns about "gun control." 

More Right-to-Carry. The 
number of RTC states is up from 10 in 
1987 to 40 today. In 2005, states with 
RTC laws had lower violent crime rates 
on average: total violent crime lower by 
22%, murder by 30%, robbery by 46%, 
and aggravated assault by 12%. 

Less "Gun Control. Violent 
crime has declined while many "gun 




control" laws have been eliminated or 
made less restrictive. The federal Brady 
Act’s waiting period on handgun sales 
expired in 1998, in favor of the NRA- 
supported [Trojan horse] National 
Instant Check System. The federal 
"assault weapon" ban expired in 2004. 
46 states prohibit local jurisdictions from 
imposing gun laws more restrictive than 
state law, 44 protect the right to arms in 
their constitutions, and Congress and 33 
states have prohibited frivolous lawsuits 
against the firearm industry. 

Less Crime. The FBI reports 
that the nation’s total violent crime rate 
declined every year between 1991- 
2004, to a 30-year low, and estimates 
that it rose 1% in 2005. (By comparison, 
the most recent Bureau of Justice 
Statistics crime victim survey found that 
"at the national level crime rates remain 
stabilized at the lowest level 
experienced since 1973," when the first 
such survey was conducted.) In 2005, 
total violent crime was lower by 38%, 
murder by 43%, rape by 25%, robbery 
by 48%, and aggravated assault by 
33%. Studies by Congress, the 
Congressional Research Service, the 
Library of Congress, the National 
Institute of Justice, the National 
Academy of Sciences, and the 
Centers for Disease Control and 
Prevention have found no evidence 
that "gun control" reduces crime. 

— NRA/ILA Fact Sheet excerpts, Sept. 
25 

So Long, “National” Guard 

Washington - Strains from the 
wars in Iraq and Afghanistan may force 
the Army to make greater use of the 
National Guard for overseas 
deployments. 

The National Guard has a goal 
of allowing five years at home between 
foreign assignments. But instead it has 
been sending units every three to four 
years. 

The active-duty Army is 
growing to 42 combat brigades. Army 

officials have said they want to establish 
a pattern in which an active brigade 
spends two years at home for each year 
it is deployed overseas. 

But combat brigades are 

generally spending only a year at home 
for each year they are deployed. 

Gordon R. Sullivan, a former 
Army chief of staff and president of the 
Association of the U.S. Army, said that 
the Army should be expanded from 

about 500,000 in the active force to 
some 560,000. It also needs to make 
greater use of the National Guard, he 
said. 


Congress has mandated a 
temporary 30,000-soldier increase for 
the Army. 

At a conference at Fort 
Benning, Ga., Gen. Dan K. McNeill, the 
head of the Army's Forces Command, 
suggested that the service needed to 
make greater use of the National Guard 
if the U.S. was to pursue the "long war" 
against Islamic terrorists. 

"If we are going to prosecute 
this long war, we need relatively 
unencumbered access to the citizen 
soldier formations," General McNeill 
said. 

The equivalent of several 
Guard brigades are deployed today in 
Iraq, Afghanistan, Sinai, the Horn of 
Africa and Guantanamo. Sending more 
Guard units to Iraq is politically sensitive 
because of complaints from families and 
employers. 

Restrictions on the use of the 
Guard are a matter of interpretation. 
Under President Bush's current 
mobilization order, its members may not 
be called up if they have served for 24 
consecutive months. But the Defense 
Department interprets the order as 
limiting the call-up of those who have 
tallied 24 months of total service, 
regardless of the length of time served 
consecutively. 

If the military cannot deploy 
enough members of the Guard by 
following either interpretation of the 
rules, officials may propose that 
Secretary of Defense Donald Rumsfeld 
advise President Bush of the need to 
sign a new mobilization order that would 
reset the clock for many Guard 
members who have already served 
overseas. 

Pentagon officials said that it 
was unlikely that any decision on a 
Guard mobilization would be necessary 
for several months or even into next 
year, which would place any 
announcement beyond the November 
Congressional elections. 

-- New York Times, Sept. 22 

Some More Equal than Others 

INDIANAPOLIS - Ordinary citizens will 
have to check their guns at the 
Statehouse's entrances when metal 
detectors are installed in the building 
next year. 

Lawmakers and judges, 
however, will be allowed to take their 
guns with them inside. 

Sen. Tom Wyss, R-Fort 
Wayne, who has been part of a group 
working to create new security rules, 
said the group decided to exempt 
lawmakers and judges to "minimize the 


people who might oppose what we were 
trying to do" and try to block the efforts. 

Lawmakers and judges who 
want to carry their guns will have to 
register with the Indiana State Police, so 
officers know where the guns are inside 
the building. 

People who work in the 
building will not be allowed to carry 
firearms inside. 

Legislators have been carrying 
guns into the Capitol for years, 
exercising what they say is their Second 
Amendment right to bear arms. Twenty- 
five of Indiana's 150 senators and 
representatives had permits to carry 
concealed weapons in 2003. 

- AP, Sept. 25 

Retired Officers Criticize 
Rumsfeld 

Retired major generals John 
R.S. Batiste and Paul Eaton accuse 
Defense Secretary Donald H. Rumsfeld 
of bungling the war in Iraq, saying U.S. 
troops were sent to fight without the best 
equipment and that critical facts were 
hidden from the public. 

"Mr. Rumsfeld and his 
immediate team must be replaced or we 
will see two more years of 
extraordinarily bad decision-making," 
Eaton told the Senate Democratic Policy 
Committee hearing. 

A National Intelligence 
Estimate - a consensus view of the 16 
disparate spy services inside 
government - concluded the war has 
helped create a new generation of 
Islamic radicalism and that the overall 
terrorist threat has grown since the 
attacks of Sept. 11,2001. 

It is unusual for retired military 
officers to criticize the Pentagon while 
military operations are underway. 

But Batiste, Eaton and retired 
Col. Paul X. Hammes were unsparing in 
remarks that suggested deep anger at 
the way the military had been treated. 
All three served in Iraq, and Batiste also 
was senior military assistant to then- 
Deputy Secretary of Defense Paul 
Wolfowitz. 

Batiste, who commanded the 
Army's 1st Infantry Division in Iraq, also 
blamed Congress for failing to ask "the 
tough questions." 

Hammes said that not 
providing the best equipment was a 
"serious moral failure on the part of our 
leadership." 

Hammes is now Marine Senior 
Military Fellow at the Institute for 
National Security Studies, National 
Defense University. 

Eaton was responsible for 
training the Iraqi military and later for 




rebuilding the Iraqi police force. He said 
planning for the postwar period was 
"amateurish at best, incompetent a 
better descriptor." 

- AP, Sept. 25 

Ed.: Hats off to these retired 
Army and Marine officers. But we’d 
have a lot more respect for the “standing 
army’’ if officers would speak out against 
undeclared wars -- before their pensions 
were secure. 

Meet Robert Pastor 

By Jerome R. Corsi 

Robert Pastor intends to give 
away U.S. sovereignty to a North 
American Union -- exactly as he gave 
away the Panama Canal. 

In 1977 Dr. Pastor helped 
produce the Institute for Policy Studies' 
report “The Southern Connection: 
Recommendations for a New Approach 
to Inter-American Relations,’’ arguing for 
the U.S. to abandon our anti-communist 
allies in favor of “ideological pluralism,’’ 
a code word for revolutionary socialist 
forces, including the communist 
Sandanistas. David Horowitz’s 
DiscoverTheNetworks.org identifies the 
IPS as “America’s oldest leftwing think 
tank” that “has long supported 
Communist and Anti-American causes 
around the world,” even with a place for 
KGB agents from the Soviet embassy in 
Washington “to convene and strategize.” 

From February 1975 to 
January 1977, Dr. Pastor was executive 
director of the Linowitz Commission on 
U.S./Latin American Relations, a group 
that supported President Carter’s 
decision to turn over the Panama Canal 
to Panama. As director of the Office of 
Latin American and Caribbean Affairs in 
the National Security Council Pastor 
was Carter’s “point man” in getting the 
Senate to ratify the 1978 Carter-Torrijos 
Treaty. 

In December 1993, President 
Bill Clinton nominated Pastor to be U.S. 
ambassador to Panama but the 
nomination was withdrawn after Sen. 
Jesse Helms swore to prevent a Senate 
vote on his nomination. Helms said that 
Pastor “presided over one of the most 
disastrous and humiliating periods in the 
history of U.S. involvement in Latin 


America.” Helms also blamed Pastor for 
what he saw as “a Carter administration 
cover-up of alleged involvement by 
Nicaragua’s Sandinista government in 
arms shipments to leftist rebels in El 
Salvador.” 

In 1989 Dr. Pastor co-authored 
a book with Jorge G. Castaneda, who 
began his career as a member of the 
Mexican Communist Party. In 1998 
Castaneda wrote an admiring biography 
of the revolutionary “hero” Che Guevara. 
Castaneda has been a professor at the 
University of California at Berkeley, 
Princeton and NYU. 

Castaneda was an 
aggressively pro-illegal immigration 
foreign minister when he accompanied 
President Vincente Fox in the U.S. in 
2001. Those were the days when Fox 
declared himself to be the president of 
100 million Mexicans at home and 23 
million Mexicans in the U.S. Castaneda 
told a group of mostly Latino union 
workers that Mexico was going to press 
for “the whole enchilada,” intending to 
legalize all illegal Mexicans aliens in the 
U.S. 

In 2004, to promote the North 
American Union, Robert Pastor wrote 
“North America’s Second Decade,” an 
article published in the Council on 
Foreign Relation’s Foreign Affairs, 
arguing that the U.S. would benefit by 
giving up national Sovereignty. 
“Countries are benefited,” he wrote, 
“when they changed these [national 
sovereignty] policies, and evidence 
suggests that North Americans are 
ready for a new relationship that renders 
this old definition of sovereignty 
obsolete.” 

According to his curriculum 
vitae posted on the American University 
website Dr. Pastor was the "principal 
editor" of the May 2005 CFR report 
"Building a North American Community” 
which argued that the Security and 
Prosperity Partnership signed by 
President Bush with Mexico and 
Canada on March 23, 2005 should 
become by 2010 a “North American 
economic and security community, the 
boundaries of which would be defined 
by a common external tariff and an outer 
security perimeter.” 


The May 2005 CFR report 
declared (page 3) that the boundaries of 
the North American Union “will be 
defined by a common external tariff and 
an outer security perimeter within which 
the movement of people, products, and 
capital will be legal, orderly, and safe.” 
The “outer security perimeter” referred 
specifically to the border around 
Canada, the U.S., and Mexico -- such 
that the borders between these 
countries would be virtually erased. In 
his June 2005 testimony to the U.S. 
Senate Foreign Relations Committee he 
said, "Instead of stopping North 
Americans on the borders, we ought to 
provide them with a secure, biometric 
Border Pass that would ease transit like 
an E-Z pass permits our cars to speed 
through toll booths." 

Note that Dr. Pastor’s 
reference was to “North Americans,” a 
term he meant to replace “Mexicans,” 
“Americans,” and “Canadians,” much as 
he also was arguing for the NAU to 
replace the USA. 

“Building a North American 
Community” outlines the goals that the 
three countries of North America should 
pursue and the steps needed to achieve 
them. It recommends expanding the 
North American Aerospace Defense 
Command (NORAD) into a North 
American military command, creating a 
North American Development Fund to 
help pay for Mexico’s economic 
development, establishing a NAU Court 
to resolve disputes, establishing a North 
American Advisory Council to serve as 
the NAU executive branch, and creating 
a North American Inter-Parliamentary 
Group to act as NAU lawmaker. The 
most comprehensive statement of his 
views on transforming NAFTA into a 
NAU were expressed in his 2001 book, 
Toward a North American Community, 
where he also advocated the creation of 
a common NAU currency, the Amero, as 
first proposed by Canadian economist 
Herbert Grubel. 

Critics who argue that the NAU 
is a “conspiracy theory” are well advised 
to take a hard look at Robert Pastor. 
-- www.humanevents.com , July 25 
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